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Article 50

 If the goods do not conform with the contract and whether or not the price has already 
been paid, the buyer may reduce the price in the same proportion as the value that the 
goods actually delivered had at the time of the delivery bears to the value that conforming 
goods would have had at that time. However, if the seller remedies any failure to perform 
his obligations in accordance with article 37 or article 48 or if the buyer refuses to accept 
performance by the seller in accordance with those articles, the buyer may not reduce  
the price.

OVERVIEW

1. Article 50 provides for the remedy of price reduction 
when the seller has delivered goods that do not conform with 
the contract. In these circumstances, the buyer then may 
reduce the price in proportion to the reduced value of the 
goods. The remedy is, however, not available if the seller 
has cured the defects in the goods under articles 37 or 48,  
or if the buyer has refused the seller the opportunity for  
such cure.

2. Price reduction is one of the buyer’s remedies. It may 
offer the buyer an alternative to the right to request specific 
performance, damages or avoidance. To the extent these 
remedies are alternatives, the buyer is free to choose among 
them.1 Price reduction may be requested even if the reason-
able period of time to avoid the contract (article 49 (2))  
has expired.2 Instead of, or together with, price reduction, 
the buyer is entitled to claim damages for any remaining 
loss.3 

PREREQUISITES FOR PRICE REDUCTION

3. Article 50 applies when goods that have been deliv-
ered do not conform to the contract.4 Non-conformity is 
to be understood in the sense of article 35, i.e., defects as 
to quantity,5 quality, description (aliud) and packaging. 
It thus applies  if inadequate or unsafe packaging causes 
the destruction or deterioration of the goods.6 In addition, 
defects in documents relating to the goods can be treated 
as a case of non-conformity.7 The remedy of price reduc-
tion is, however, not available if the breach of contract  
is based upon late delivery8 or the violation of any obliga-
tion of the seller other than the obligation to deliver con-
forming goods.

4. Price reduction applies whether the non-conformity 
constitutes a fundamental or a simple breach of contract, 
whether or not the seller acted negligently, and whether 
or not the seller was exempted from liability under arti-
cle 79. Thus even where damages are excluded because of 
article 79, price reduction may be available. Furthermore, 
the remedy does not depend on whether the buyer has paid 
the price.9 However, the parties may exclude the remedy of 
price reduction (and other remedies). A cheap price alone is 
no indication of an agreed exclusion but may support other 

indicia in this direction.10 In the used car trade, a widespread 
international usage is that any guarantee is excluded; but this 
exclusion does not apply if the seller does not disclose facts 
such as prior accidents or acts of sabotage which can impair 
the quality of the vehicle and of which the seller was aware.11

5. Price reduction presupposes, however, that the buyer 
has given notice of the lack of conformity of the goods in 
accordance with article 39 (or 43).12 Without due notice 
the buyer is not allowed to rely on the lack of conformity 
and loses all remedies.13 Article 44 establishes an exception 
where the buyer can reasonably excuse its failure to give 
notice of defects, in which case the buyer retains the right to 
reduce the price under article 50 (or to claim damages other 
than damages for loss of profit).14

6. It has been observed that article 50 requires that the 
buyer express its intention to reduce the price.15 The buy-
er’s refusal to pay the price has been regarded as a sufficient 
expression to claim price reduction, and to reduce the price 
to zero.16

7. The second sentence of article 50 states the more or less 
self-evident rule that the remedy of price reduction is not 
available if the seller has remedied any lack of  conformity 
either under article 37 (cure in case of early delivery) or 
under article 48 (cure after date for delivery). The same 
result obtains if the buyer refuses to accept performance 
when the seller has offered cure in accordance with arti- 
cles 37 or 48.17

8. As provided in article 45 (2), an aggrieved buyer can 
combine different remedies; consequently, the buyer can 
claim price reduction along with a damages claim. How-
ever, where damages are claimed in combination with price 
reduction, damages can only be awarded for loss other than 
the reduced value of the goods, since this loss is already 
reflected in the price reduction.18

CALCULATION OF PRICE REDUCTION

9. The amount of price reduction must be calculated as a 
proportion: the contract price is reduced in the same propor-
tion as the value that the non-conforming delivered goods 
bears to the value that conforming goods would have. The 
relevant value is determined as of the date of actual delivery 
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at the place of delivery.19 Where the insufficient packaging 
of bottles made them completely useless (because they were 
cracked or unsterile), their value was not the value at the 
time before transport, but after the bottles had reached their 
destination.20 

10. In cases where the delivered goods have no value at 
all, the price can be reduced to zero.21 The buyer retains this 
possibility even if it has lost its right to declare the contract 
avoided due to the lapse of time (article 49 (2)).22 Price 
reduction could then have almost the same effect as (the pre-
cluded remedy of) avoidance except that it does not oblige 
the buyer to return the goods.23

11. The parties are free to agree on a specific way to  
calculate the reduction in value. Where the parties agreed 
that the buyer would resell non-conforming goods at the 
best possible price, it was held that the buyer could reduce 
the original contract price by the difference produced by 
the resale.24 

12. If disputed by the parties and not otherwise deter-
minable, the respective values can be assessed by expert 
witnesses.25

PLACE OF PERFORMANCE

13. The place of performance of the remedy of price reduc-
tion is where the goods were delivered.26

REPAYMENT OF PREPAID PRICE

14. It has been held that, if the buyer has already paid the 
price, article 50 can be the basis for the buyer’s  recovery 
claim.27 This is indicated by the wording “whether or not 
the price has already been paid” in article 50. One court, 
however, found that CISG does not cover the case where the 
buyer has already paid the price but is entitled to request a 
price reduction and a respective repayment from the seller.28 
According to this court, the buyer can recover that money if 
the applicable national law on unjust enrichment or restitu-
tion so provides.29 

BURDEN OF PROOF

15. It has been indicated that the buyer bears the burden to 
prove the reduction in value.30
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