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Article 2

 This Convention does not apply to sales:

 (a) Of goods bought for personal, family or household use, unless the seller, at any 
time before or at the conclusion of the contract, neither knew nor ought to have known that 
the goods were bought for any such use; 

 (b) By auction;

 (c) On execution or otherwise by authority of law;

 (d) Of stocks, shares, investment securities, negotiable instruments or money;

 (e) Of ships, vessels, hovercraft or aircraft;

 (f) Of electricity.

OVERVIEW

1. This provision identifies an exhaustive list1 of sales that 
are excluded from the Convention’s sphere of application. 
This provision requires courts to determine whether the sale 
compares to one of the kinds excluded from the  Convention’s 
sphere of application before applying the Convention.2 

2.  The exclusions referred to in article 2 are of three 
types: those based on the purpose for which the goods were 
purchased, those based on the type of transaction, and those 
based on the kinds of goods sold.3 

CONSUMER SALES

3. According to article 2 (a), a sale falls outside the 
 Convention’s sphere of application when it relates to 
goods which at the time of the conclusion of the contract 
are intended to be used exclusively4 for personal, family or 
household use.5 It is the buyer’s intention at the time of the 
conclusion of the contract that is relevant,6 rather than the 
buyer’s actual use of the goods.7 Thus, the purchase of a car,8 
a motorcycle9 or a recreational trailer10 for exclusive personal 
use may fall outside the Convention’s sphere of application11 
as may the sale of leisure boats12 (which is also excluded 
pursuant to article 2 (e)).13 The same is true as regards “the 
purchases by tourists, border inhabitants, or by mail order 
for the purposes of personal, family or household use”.14 

4. If the goods are purchased for a commercial or profes-
sional purpose, such as furniture to be used in a law firm15 
or a used car to be resold by a car retailer,16 the sale does not 
fall outside the Convention’s sphere of application,17 even in 
those cases where the use to which the individual intends to 
put the goods is also a personal, household or family use,18 
since only the intended exclusive personal, family or house-
hold use excludes the sale from the Convention’s sphere of 
application. Thus, the following situations are governed by 
the Convention: the purchase of a camera by a professional 
photographer for use in his business; the purchase of a piece 
of soap or other toiletries by a business for the personal use 

of its employees; the purchase of a single automobile by a 
dealer for resale.19 

5. If goods are purchased for the aforementioned “personal, 
family or household use” purposes, the Convention is inappli-
cable “unless the seller, at any time before or at the conclusion 
of the contract, neither knew nor ought to have known that 
the goods were bought for any such use”.20 This means that 
the Convention does not apply only if the personal, family 
or household use was known to the seller or was apparent.21  
To determine whether the intended  personal, family or house-
hold use was apparent, resort is to be had, inter alia, to objec-
tive elements,22 such as the nature of the goods,23 the quantity 
of the goods24 and the delivery address.25 The seller can there-
fore not recognize the intention of personal use if the buyer 
denominates the sale as “dealer’s transaction” (“Händlerg-
eschäft”) and signs with “Fa.” (for firm) before his name.26 In 
case law, it has been pointed out that the Convention does not 
impose upon the seller an  obligation to make inquiries into the 
intended use of the goods.27 

6. If this “unless” clause is satisfied CISG applies, pro-
vided the other requirements for its applicability are met. 
This narrows the reach of the article 2 (a) exception, and 
leads to the possibility of a conflict between domestic con-
sumer protection law and the Convention in those cases 
where applicability of the domestic law does not require that 
the seller either knew or ought to have known of the buyer’s 
intended use.28 

OTHER EXCLUSIONS

7. The exclusion of sales by auction (article 2 (b)) covers 
auctions resulting from authority of law as well as private 
auctions.29 Sales at commodity exchanges do not fall under 
the exclusion, since they merely constitute a particular way 
of concluding the contract.

8. Under article 2 (c) sales on judicial or administrative 
execution or otherwise by authority of law are excluded 
from the Convention’s sphere of application as such sales 
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also excluded from the Convention. However, sales of 
parts of ships, vessels, aircraft, and hovercraft—including 
essential components, such as engines36—may be governed 
by the Convention since exclusions from the Convention’s 
sphere of application must be interpreted restrictively. 
According to one arbitral tribunal, the sale of a decom-
missioned military submarine is not excluded by virtue of  
article 2 (e).37 

11.  Although the sale of electricity is excluded from the 
Convention’s sphere of application (article 2 (f)), a court has 
applied the Convention to the sale of propane gas.38 

are normally governed by mandatory laws of the State under 
whose authority the execution is made.

9. The exclusion of sales of stocks, investment securities, 
and negotiable instruments (article 2 (d)) is intended to avoid 
a conflict with mandatory rules of domestic law.30 Documen-
tary sales do not fall within this exclusion. The sale of money 
is also excluded pursuant to article 2 (d). One arbitral tribunal 
applied the Convention to the sale of souvenir coins.31 

10. Under article 2 (e) sales of ships32 (including sailboats33 
and leisure boats34), vessels, aircraft,35 and hovercraft are 
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