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ILLUSTRATIONS FROM CASE LAW

3. Because it merely sets out the obligations of the buyer—
which are treated more fully in subsequent  provisions—arti-
cle 53 has raised no particular difficulties for tribunals. There 
have been numerous decisions citing article 53 in cases 
involving judgments requiring the buyer to pay the price.4 On 
the other hand, few decisions have referred to article 53 in 
connection with judgments requiring the buyer to take deliv-
ery of the goods5 or, more generally, in relation to the buyer’s 
breach of the obligation to take delivery of the goods.6

BURDEN OF PROOF

4. The Vienna Convention does not deal expressly with 
the burden of proof. According to most court decisions, this 
is a matter which is governed by the Convention and has to 
be settled by application of a general principle on which the 
Convention is based (article 7 (2)).7 According to one of the 
principles developed in case law, the party relying on the legal 
consequences attaching to a provision of the Convention has 
to prove that the legal requirements of the provision have been 
met.8 It follows from this principle that the seller has to prove 
that the buyer must pay the price and also what that amount 
is.9 However, in cases where the buyer claims a reduction or 
discount, the buyer bears the burden of proving that it is enti-
tled to reduce the initial contract price.10 If a buyer who is 
sued by the seller for payment of the price claims in defence 
that it has settled the price, the burden is on the buyer to prove 
settlement, as several decisions have noted.11

INTRODUCTION

1. Article 53 states the principal obligations of the buyer 
and serves as an introduction to the provisions of Chap-
ter III. As the Convention does not define what constitutes 
a “sale of goods”, article 53, in combination with article 30, 
also sheds light on the matter.1 The principal obligations of 
the buyer are to pay the price and take delivery of the goods 
“as required by the contract and this Convention”. From this 
phrase, as well as from article 6 of the Convention, it fol-
lows that, where the contract provides for performance of 
the contract that departs from the rules of the Convention, 
the parties’ agreement prevails.

OTHER OBLIGATIONS OF THE BUYER

2. According to the Convention, the contract may impose 
on the buyer obligations other than paying the price and 
taking delivery,2 such as an obligation to provide security 
for payment of the price, an obligation to supply materials 
needed for the manufacture or production of the goods (see 
article 3 (1)), an obligation to submit specifications regard-
ing the form, measurement or other features of the goods 
(article 65) or obligations relating to the marketing of the 
goods, such as a re-export prohibition.3 

Article 53

 The buyer must pay the price for the goods and take delivery of them as required by 
the contract and this Convention. 
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